
 

Agenda Item 9D 
April 27, 2021 

 
TO: Honorable Mayor and City Councilmembers 

Attention: Aaron Busch, City Manager 
 
FROM: Don Burrus, Economic Development Services Director 
 Fred Buderi, Acting Community Development Director 

Melinda Stewart, City Attorney 
(Staff Contacts: Christina Love, Associate Planner (707) 449-5374; 
David Nam, Deputy City Attorney (707) 449-5309) 

 
SUBJECT: STUDY SESSION ON POSSIBLE CITY OF VACAVILLE ORDINANCE 

GOVERNING COMMERCIAL CANNABIS AND RELATED ACTIVITIES IN 
ADVANCE OF PROPOSED AMENDMENTS UNDER SENATE BILL 59: 
“CANNABIS PROVISIONAL LICENSES: LOCAL EQUITY APPLICANTS” 

 
 
PURPOSE: 
 
Staff is bringing a detailed analysis of the City’s options regarding regulations for commercial 
cannabis activities for the City Council’s considerations. Staff requests direction on 1) whether 
the City Council desires the City’s participation in the cannabis industry, and if so; 2) what types 
of cannabis businesses the City Council desires to allow to operate in the City; and 3) the 
potential location these businesses would be allowed to operate. 
 
BACKGROUND: 
 
After the passage of Prop 64, Adult Use of Marijuana Act (AUMA), the City Council undertook 
various actions to address cannabis activities in the City. In December 2019, staff presented the 
City Council with information and updates on the cannabis industry in California, and what 
surrounding jurisdictions were doing in regard to allowing or prohibiting commercial cannabis 
operations and activities. At that time the City Council voiced concerns and uncertainty about 
allowing cannabis operations in the City and the potential health and safety impacts. However, 
City Council also expressed interest in the potential new source of tax revenue for the City. To 
that end, City Council directed staff to draft a cannabis business tax ordinance as a forward-
thinking measure to capitalize on potential business opportunities, if so desired by the City’s 
residents. 
 
Since that time, and at Council’s direction, staff has worked with the City’s financial and cannabis 
consulting service, HdL Companies (“Consultant”), to draft a cannabis business tax ordinance. The 
ordinance taxes all types of cannabis and hemp businesses that are or may operate in the City. 
Additionally, the ordinance ensures that the City would not need to return to the voters regarding 
taxation of new types of cannabis operations. The ordinance was presented to City Council on July 
14, 2020, and the resolution to place the ordinance on the November 3, 2020 ballot for voter approval 
(Attachment 1) was adopted by City Council on July 14, 2020. Thereafter, in accordance with the 
approved resolution, the ordinance was submitted to the voters as the Measure V Marijuana 
Business Tax for approval at the November 3, 2020, General Municipal Election. 
 
The voters of Vacaville approved Measure V by 64.45%, indicating voter interest in the City’s 
participation in the commercial cannabis industry. The adopted cannabis business tax ordinance 
(Exhibit A) solely provides authority to tax cannabis operations in the City, but it  
does not authorize, or permit any commercial cannabis business or activity to operate at any 
 



 

location within the City. Any authorization of cannabis businesses or other activities would be 
subject to specific City Council approval (or superseding State or federal action). For a detailed 
History of the State of California Cannabis Regulations and the actions taken by the City of 
Vacaville please see Attachment 2. 
 
DISCUSSION: 
 
Previously City Council directed staff to return to the City Council for an updated discussion about 
what types, if any, of cannabis businesses should be allowed in the City, in the event the tax 
measure was successful. Prior discussions focused on the potential different cannabis business 
types allowed which include: 
 
Retail 
Storefront and non-storefront (delivery) retail sales. 
 
Testing 
Testing laboratories for cannabis, cannabis products, industrial hemp, and/or industrial hemp 
products. 
 
Manufacturing 
Manufacturing or processing of cannabis, cannabis products, industrial hemp, and/or industrial 
hemp products. 
 
Distribution 
Distribution of cannabis, cannabis products, industrial hemp, and/or industrial hemp products. 
 
Cultivation 
The commercial growing and cultivation of cannabis plants indoor or outdoor.  
 
If the Council determines that any of the above cannabis activities should be allowed in the City, the 
cannabis business tax is expected to generate revenue for the General Fund. For example: If the 
City were to issue 2 retail permits and 1 manufacturing permit, the anticipated tax revenue 
generated is estimated to be between $462,500 to $662,500 annually. This estimate assumes an 
average of $10 million in gross receipts for both retailers and $2.5 million in gross receipt for the 
manufacturer. Additionally, the estimate is exclusive of any tax revenue generated from distribution, 
testing labs, delivery services, or hemp businesses. 
 
If the City Council decides to participate in the cannabis industry, this decision would be followed by 
a need for an ordinance adoption. Under the current State cannabis regulations, all cannabis 
businesses are exempt from the California Environmental Quality Act (CEQA), however, this 
exemption is currently scheduled to expire on July 1, 2021. Unless the State Legislature were to 
extend this expiration date, if the City does not have an adopted ordinance by June 30, 2021, it 
would automatically result in every cannabis business being subject to environmental review rather 
than on a case-by-case project, which is a costly and often lengthy process that is not required for 
other retailers, manufacturers, distributors, or agricultural operators to open businesses. This 
requirement would likely create a financial barrier for a local or small business from participating in 
the cannabis industry in the City. By determining now if the Council is interested in allowing certain 
types of cannabis businesses in the City, staff will be able to prepare a new ordinance for the 
Council’s consideration and approval before the July 1, 2021 exemption deadline. 
 
The proposed ordinance would expressly set forth which types of cannabis business will be allowed 
to operate in the City, where such businesses are permitted to operate (i.e., zoning, buffers, 
operational requirements, etc.), and setting forth procedures permitting the City Council to further 
specify any business application selection process at a future date by resolution.  



 

FISCAL IMPACT: 

Amount Requested: None 
 
Funding Source: Not applicable 
 
Budget Distribution: Not applicable 
 
STRATEGIC PLAN GOAL/INITIATIVE: 

Goal #2 – Strengthen the Local Economy  
 
RECOMMENDATION: 
 
Staff recommends that the City Council provide policy guidance and direction to the following 
questions: 
 
1) Is the City Council interested in participating in the Cannabis industry? 
2) What types of cannabis businesses does the City Council want to allow? 
3) Where does the City Council desire these business types be allowed to operate? 
 
Staff further recommends that if the Council is interested in allowing certain types of Cannabis 
businesses in the City that the Council direct staff to develop a draft ordinance, present the draft 
ordinance to the City Planning Commission for input, and return at a future date for City Council 
review and adoption of the ordinance. 
 
ATTACHMENTS: 
 
Attachment 1: Adopted Ballot Measure Resolution  
Attachment 2: History of State and City of Vacaville Cannabis Regulations 
Exhibit A: Adopted Cannabis Business Tax Ordinance 
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ATTACHMENT 2 
 

HISTORY OF STATE AND CITY OF VACAVILLE CANNABIS REGULATIONS 
 

1. October 9, 2015 – Passage of Senate Bill 643, Medical Marijuana Regulation and Safety 
Act (MMRSA) [regulating medicinal cannabis]. 
 

2. January 26, 2016 – Council adopts ordinance regulating medicinal cannabis under 
Vacaville Municipal Code Chapter 9.13. 
 

3. October 25, 2016 – Council undertakes study session on ballot initiative proposition 64, 
Adult Use of Marijuana act (AUMA). 
 

4. November 8, 2016 – State voters approve Prop 64, Adult Use of Marijuana Act (AUMA). 
 

5. June 27, 2017 – State consolidates AUMA and MMRSA under Senate Bill 94, Medicinal 
and Adult-Use Cannabis Regulation and Safety Act (MAUCRSA). 
 

6. August 22, 2017 – Council holds study session on possible Vacaville ordinance 
governing cannabis and related activities following passage of SB 94. 
 

7. September 26, 2017 – Council adopts moratorium on commercial cannabis activities as 
allowed by law. 
 

8. October 24, 2017 – Council extends moratorium as permitted by law. 
 

9. April 10, 2018 – Council holds study session on possible Vacaville ordinance governing 
personal cannabis cultivation and related activities. 
 

10. July 10, 2018 – Council holds continued study session on possible ordinance governing 
personal cannabis cultivation and related activities. 
 

11. December 11, 2018 – Council adopts ordinance amending Chapter 9.13 and adding 
Chapter 9.14 to the Vacaville Municipal Code for personal cannabis cultivation and 
related activities. 
 

12. April 9 and 23, 2019 – Council holds study sessions on possible Vacaville ordinance(s) 
governing land use regulation of commercial and production activities related to 
cannabis. 
 

13. April 25, 2019 – Pursuant to Council direction, Staff holds public open house to receive 
input from the general public about cannabis in Vacaville. Fifty (50) people attended the 
open house, mostly by cannabis industry representatives. 



 
14. May 10, 2019 – Pursuant to Council direction, Staff holds meeting with Vacaville 

Chamber Business Roundtable to receive input regarding cannabis in Vacaville. 
 

15. June 25, 2019 – Council adopts ordinance repealing Chapter 9.13 regulating medicinal 
cannabis and repealing extended moratorium, and adopts new Chapter 9.13 prohibiting 
commercial cannabis activities. Council directs staff to return in six months with 
additional updates. 
 

16. December 10, 2019 – Staff provides update to Council, including information from HdL 
Companies. Staff informs Council that 65 cannabis-related bills were submitted to the 
State legislature in 2019, ranging from banking to taxing to exempting medicinal 
cannabis records from the public records. Staff also provides information on evolving 
cannabis markets and industry. 
 

17. July 14, 2020 – Council adopts resolution adding a ballot measure to the general 
municipal election held on November 3, 2020, submitting a measure to impose a 
cannabis business tax. 
 

18. November 3, 2020 – Twenty-nine thousand, two hundred and one (29,201) Vacaville 
voters approve ballot Measure V imposing a cannabis business tax by a vote of 64.45%. 
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