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Agenda Item No. 9C 
January 12, 2010 

 
TO:  Honorable Mayor and City Council Members 
  Attention:  Laura C. Kuhn, City Manager 
 
FROM: Kenneth R. Campo, Assistant City Manager/Finance Director 
 
SUBJECT:  MODIFICATION TO THE PURCHASING POLICIES AND PROCEDURES 

TO AMEND THE LOCAL VENDOR POLICY TO A LOCAL BUSINESS 
PREFERENCE  

 
 
DISCUSSION: 
 
Last summer the Chamber of Commerce contacted the City about revising our local vendor 
policy.  The Chamber indicated that the County had adopted a new local purchasing preference 
that allowed “local” vendors to match the low bid of a non-local vendor if they were within 5% of 
the low bid.  The City has had a long standing policy to encourage use of local businesses.  
Therefore, staff looked further into this concept to see if it was appropriate for Vacaville.  The 
goal with respect to the change is to encourage businesses to locate and remain in the City 
through the provision of a “good faith” preference to local businesses in the awarding of City 
contracts for goods and services. Among other things, local businesses provide jobs to City and 
County residents as well as generate revenue for the City.  Given this, staff is supportive of 
incorporating similar provisions into the City’s purchasing policy.  The policy change is also 
consistent with the City Council’s goals of hiring and purchasing locally whenever possible. 
 
The current local vendor policy applies to the purchase of goods only and allows a one percent 
(1%) preference to local vendors when all other selection criteria are equal, meaning a purchase 
could be awarded to a vendor other than the low-bidder if they meet the local preference 
criteria.  The 1% preference is in recognition of the City’s share (1%) of sales tax generated 
from the transactions.   
 
The revised local business preference will expand opportunities for local businesses to compete 
when the City solicits bids for the purchase of goods or services, while at the same time 
ensuring the City meets its fiduciary responsibilities with respect to how it spends taxpayer 
dollars.  The process will continue to encourage competition, while allowing for a local 
preference to offset any disadvantages suffered by local businesses relative to those 
businesses operating in low-cost areas outside the City and County.  The policy would not bar 
any potential contractor from competing for City contracts. Also, the local business preference 
would not apply to any contract which is required by law to be awarded to the “lowest, 
responsible bidder,” such as public works projects and contracts involving the use of federal 
funds.  
 
Attached is a copy of the revised section of the City’s Purchasing Policies and Procedures 
pertaining to the local business preference which defines a local business.  Also attached is the 
Declaration of Local Business that a local business must complete in order to qualify for the 
preference. 



 
FISCAL IMPACT: 
 
To the extent the local business preference promotes the purchase of goods and services from 
local businesses, there would be a positive fiscal impact on the City from a variety of local 
revenue sources.   
 
RECOMMENDATION: 
 
No City Council action needed – this is to provide information about the changes to our 
Purchasing Polices and Procedures. 
 
 
ATTACHMENTS: 
Attachment A – Section E. (Local Business Preference) of the City of Vacaville Purchasing 

Policies and procedures 
Attachment B – Declaration of Local Business 



         Attachment A   
        
 
E.  Local Business Preference  
 
Local Preference 
 
Local preference is the practice of buying from certain suppliers/contractors because they are 
also local taxpayers.  Local preference is desirable because it stimulates the local economy.  
Aside from price, other factors influencing the award of orders/contracts are quality, previous 
performance, ability to meet the contract requirements and/or specifications, availability of 
service and parts, delivery schedule, and payment terms/discounts.  When all these factors are 
equal except price, a preference will be given to local vendors when deemed to be in the best 
interest of the City and when not otherwise prohibited. 
 
In order to encourage existing businesses to remain in Vacaville, and to encourage new 
businesses to locate in Vacaville, the City has developed a local preference policy. 
 
Definition of Local Business 
 
Fur purpose of this section, a “Local Business” means a business enterprise, including but not 
limited to a sole proprietorship, partnership, or corporation, which has the following: 
 

• A valid City Business License. 
 

• Its principal business office or a satellite office with at least one full-time employee, 
located in the City. 

 
Preference 
 

• Where the lowest responsible bidder is not a local business, the Buyer shall provide the 
lowest responsible Local Business bidder, should one exist and its bid is within five 
percent (5%) of the lowest responsible bidder, with notice and an opportunity to reduce 
its bid to match that of the lowest responsible bidder.  Notice shall be by telephone 
and/or by facsimile or electronic mail.  The Local Business shall have five (5) business 
days after the date of such notice to match the lowest bid, in writing.  Should the Local 
Business so match, it shall be deemed the lowest responsible bidder and receive the 
award. 

 
• Should the lowest responsible Local Business bidder decline to match the lowest 

responsible bidder as set forth above, the Buyer shall provide the next lowest 
responsible Local Business bidder, should one exist and its bid is within five percent 
(5%) of the lowest responsible bidder, with the same notice and opportunity to match the 
bid of the lowest responsible bidder as above.  This process shall continue as 
necessary, until an award is made either to a responsible Local Business bidder within 5 
percent (5%) of the lowest responsible bidder, or the lowest responsible bidder itself. 

 
• In instances where a Local Business and a non-local business submit equivalent, lowest 

responsible bids, the Buyer shall give preference to the Local Business. 
 



• No contract awarded to a Local Business under this section shall be assigned or 
subcontracted in any manner that permits more than fifty (50) percent or more of the 
dollar value of the contract to be performed by an entity that is not a Local Business. 

 
Declaration of Compliance 
 
In submitting a bid subject to this section, a Local Business shall affirm its compliance with the 
definition of Local Business on a form to be provided by the Buyer. 
 
Notice 
 
The Buyer shall provide adequate notice of the provisions of this section to prospective bidders. 
 
Exceptions 
 
This section is made expressly inapplicable to public works or other projects to the extent the 
application would be prohibited by state or federal law. 
 



Attachment B 
 

[SEAL] 
[Address Info and Where to Send it] 

 
DECLARATION OF LOCAL BUSINESS 

 
City of Vacaville gives local businesses a preference in formal solicitation of goods and service 
as set forth in Section E. LOCAL PREFERENCE of the City’s Purchasing Policies and 
Procedures Manual. 
 
In order to qualify for this preference, a business must meet all of the following criteria: 
 

• A valid City of Vacaville business license; and 
• Its principal business office or a satellite office with at lease one full-time employee, 

located in the City. 
 
By completing and signing this form, the undersigned states that, under penalty of perjury, the 
statements provided herein are true and correct and that the business meets the definition of a 
local business Local Preference of the City’s Purchasing Policy and Procedures Manual. 
 
All information submitted is subject to investigation, as well as disclosing to third party under the 
California Public Records Act.  Incomplete, unclear or incomprehensible responses to the 
following will result in the bid not being considered for application of the City’s local preference 
policy.  False or dishonest responses will cause a rejection of the bid and curtail the declarent’s 
ability to conduct business with the City in the future.  It may also result in legal action. 
 
1. Legal name of business: _______________________________________ 
 
2. Physical address of principal place of business or satellite office with at least one full-
time employee: 
 ______________________________________ 
 
 ______________________________________ 
 
3. Business license number issued b City of Vacaville. 
 License Number: __________________________ 
 
 
Authorized Signature: ________________________Date: __________________ 
 
Printed Name & Title: _______________________________________________ 
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